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Dear Ms. Burke: 

All documents submitted in this matter were carefully reviewed. 

Based on the information provided, you attempted to intervene in CFPB v. Ocwen Financial 

Corp., No. 17-cv-80495 (S.D. Fla.) in order to obtain information/evidence for your own 

pending action with Ocwen Financial Corp. (Ocwen). Ocwen is represented by Ms. Azuero’s 

firm in the foregoing case. Ms. Azuero, along with counsel for CFPB, filed a joint opposition to 

your motion to intervene, which resulted in the motion being denied by the court. Your 

complaint alleges that Ms. Azuero committed numerous violations of the Rules Regulating The 

Florida Bar, including but not limited to knowingly suborning/committing perjury, making false 

statements, withholding evidence and engaging in a conflict of interest.  

 

Ms. Azuero asserted that she represented her client diligently and denied that she engaged in any 

unethical conduct. She pointed out that you and your husband were neither clients of her firm nor 

parties to the referenced litigation. She denied that any misrepresentations were made in any 

documents drafted and or/filed by her. She explained that many of the pleadings, as well as the 

brief you referenced, were neither drafted nor filed by her…although she admits that she was 

listed as one of 12 attorneys representing Ocwen. Ms. Azuero denied that she had a duty to 

provide you any documents. She pointed out that the order you referenced in the Green case was 

not entered until after the motion to intervene was denied. She further clarified that her firm did 

not represent Ocwen in that matter and she was not aware of the order until she received the 

instant complaint. As to the Cook County cases, Ms. Azuero again pointed out that you and your 

husband were not parties in that matter. She asserted that her firm’s actions were proper, 
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nonetheless, she clarified that she did not obtain any of the witness declarations that became the 

subject of the conflict of interest issue in that matter. 

  

It appears you may have a misunderstanding about what the Florida Bar can and cannot do. The 

Florida Bar is not permitted to intervene in proceedings in court and cannot step into the shoes of 

a judge and make legal determinations about court cases. The concerns outlined in your 

complaint were presented to the court and judicially resolved contrary to your assertions. It 

would be inappropriate for The Florida Bar to second guess the court’s decisions and initiate 

disciplinary proceedings where those issues have already been judicially determined. The Bar 

also cannot act as a court of review and make determinations about the validity of a judge’s 

rulings in a particular case. Your remedy, should you believe there to have been judicial error, 

lies in the appellate process, not the disciplinary proceedings of The Florida Bar.  

 

One of the considerations Bar Counsel must weigh in deciding whether to close a file or proceed 

further to seek disciplinary measures is the weight of the available evidence. If the Bar seeks to 

discipline the lawyer, it is required by Supreme Court ruling to show, by “clear and convincing” 

evidence that there has been a violation of one or more of the Rules Regulating The Florida Bar. 

Clear and convincing evidence has been defined as “evidence so clear, direct and weighty and 

convincing as to enable the fact finder to come to a clear conviction, without hesitancy, of the 

truth of the precise facts in issue.” This burden of proof is heavier than the burden of proof 

required in an ordinary civil trial and could not be met based on the information provided.  

 

In light of the foregoing, there is insufficient evidence from the materials provided that Ms. 

Azuero has violated any of the rules adopted by the Supreme Court of Florida which govern 

attorney discipline. Accordingly, continued disciplinary proceedings are inappropriate and this 

matter is now closed. Pursuant to the Bar’s records retention policy, this matter will be disposed 

of one year from the date of closing. 

 

Sincerely, 

    
Shaneé L. Hinson, Bar Counsel 

 

cc: Ms. Catalina E. Azuero, Respondent 


