
 

   

   

 

 

  

 

 
 

  
 
  
 

 

 

     

         

 

         

           

  

    

  

        

     

   

    

IN THE SUPREME COURT OF FLORIDA 

THE FLORIDA BAR, Supreme Court Case 
No. SC 

Complainant, 
The Florida Bar File Nos. 

v. 2020-30,550(09C); 
2021-30,231(09C); and 

TIMOTHY WAYNE TERRY, 2021-30,377(09C). 

Respondent. 

_____________________/ 

COMPLAINT 

The Florida Bar, complainant, files this Complaint against Timothy 

Wayne Terry, respondent, pursuant to the Rules Regulating The Florida 

Bar and alleges: 

1. Respondent is and was at all times mentioned herein a member 

of The Florida Bar admitted on November 6, 1981 and is subject to the 

jurisdiction of the Supreme Court of Florida. 

2. Respondent practiced law in Orange County, Florida, at all 

times material. 

3. The Ninth Judicial Circuit Grievance Committee C found 

probable cause to file this complaint pursuant to Rule 3-7.4, of the Rules 

Regulating The Florida Bar, and this complaint has been approved by the 

presiding member of that committee. 



 

 
     

         

   

   

   

    

    

     

     

       

     

       

    

       

       

   

      

      

COUNT ONE 
[THE FLORIDA BAR FILE NO. 2020-30,550(09C)] 

The Florida Bar realleges paragraphs 1 through 3 as if fully stated 

here and further alleges: 

4. Ms. Reece hired respondent to represent her in a paternity 

matter, Case No. 48-2016-DR-011099-O, that was filed by the father of her 

child in Orange County, Florida. 

5. Ms. Reece and the child resided in Maryland. 

6. Ms. Reece informed respondent that time was of the essence in 

establishing full custody of her daughter because she was in the process of 

trying to obtain a passport for her daughter in order to travel to Germany to 

see an ill family member. 

7. Respondent failed to inform Ms. Reece that there might be 

jurisdictional issues and that the case should have been filed in Maryland. 

8. During the proceedings, Ms. Reece learned from the presiding 

judge that she already had full custody of her daughter, as the father had 

not established paternity, and Florida lacked jurisdiction over the matter. 

9. Ms. Reece stated that respondent felt badly and offered to 

handle a divorce case for her at no extra cost. 
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10. On or about February 27, 2019, respondent filed a Petition for 

Dissolution of Marriage and Other Relief on behalf of Ms. Reece, in Orange 

County, Florida, Case No. 48-2019-DR-003141-O. 

11. Ms. Reece stated that she had difficulty communicating with 

respondent during the paternity matter and that the communication became 

worse during the divorce matter. 

12. Respondent also failed to diligently pursue Ms. Reece’s 

dissolution matter. 

13. In response to the bar complaint, respondent admitted that 

there may have been communication issues, but he didn’t believe it to be 

as bad as alleged by Ms. Reece. 

14. Respondent also acknowledged delays in moving the divorce 

case forward that he attributed to illness, the COVID-19 pandemic and 

other family matters. 

15. By reason of the foregoing, respondent has violated the 

following Rules Regulating The Florida Bar: 

(a) 4-1.1 Client-Lawyer Relationship; Competence. A lawyer 

must provide competent representation to a client. Competent 

representation requires the legal knowledge, skill, thoroughness, and 

preparation reasonably necessary for the representation. 
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(b) 4-1.3 Diligence. A lawyer shall act with reasonable 

diligence and promptness in representing a client. 

(c) 4-1.4 Communication: (a) Informing Client of Status of 

Representation. A lawyer shall: (1) promptly inform the client of any 

decision or circumstance with respect to which the client's informed 

consent, as defined in terminology, is required by these rules; (2) 

reasonably consult with the client about the means by which the client's 

objectives are to be accomplished; (3) keep the client reasonably informed 

about the status of the matter; (4) promptly comply with reasonable 

requests for information; and (5) consult with the client about any relevant 

limitation on the lawyer's conduct when the lawyer knows or reasonably 

should know that the client expects assistance not permitted by the Rules 

of Professional Conduct or other law; (b) Duty to Explain Matters to Client. 

A lawyer shall explain a matter to the extent reasonably necessary to 

permit the client to make informed decisions regarding the representation. 

(d) 4-8.4(d) Misconduct. A lawyer shall not engage in 

conduct in connection with the practice of law that is prejudicial to the 

administration of justice, including to knowingly, or through callous 

indifference, disparage, humiliate, or discriminate against litigants, jurors, 

witnesses, court personnel, or other lawyers on any basis, including, but 
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not limited to, on account of race, ethnicity, gender, religion, national origin, 

disability, marital status, sexual orientation, age, socioeconomic status, 

employment, or physical characteristic. 

COUNT TWO 
[THE FLORIDA BAR FILE NO. 2021-30,231(09C)] 

The Florida Bar realleges paragraphs 1 through 3 as if fully stated 

here and further alleges: 

16. In March of 2019, Mr. Herrera sought respondent’s assistance 

in terminating his obligation to make child support payments for his son 

who was turning 18 years old. 

17. Mr. Herrera was originally divorced in Puerto Rico but now 

resided in Orange County, Florida. 

18. Respondent agreed to assist respondent and accepted a flat 

fee of $1,500.00 to represent him. 

19. Thereafter, respondent failed to provide Mr. Herrera with 

adequate communication or diligent representation. 

20. On June 14, 2020, respondent filed a Petition for Domestication 

and Modification of Foreign Child Support Judgment in Orange County, 

Florida, on Mr. Herrera’s behalf. 

21. In her answer to the petition, the former wife sought dismissal 

of the petition for lack of jurisdiction. Mr. Herrera’s former wife and child 
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argued that they never resided in Florida. The former wife resided for a 

portion of the year in Puerto Rico and a portion of the year in North 

Carolina but remained a legal resident of Puerto Rico. At the time of the 

petition, Mr. Herrera’s child attended college in Massachusetts. 

22. On January 22, 2021, respondent filed a Notice of Voluntary 

Dismissal Without Prejudice on behalf of Mr. Herrera of the petition. 

23. Respondent made payments to Mr. Herrera to compensate him 

for the child support that was owed. 

24. By reason of the foregoing, respondent has violated the 

following Rules Regulating The Florida Bar: 

(a) 4-1.1 Client-Lawyer Relationship; Competence. A lawyer 

must provide competent representation to a client. Competent 

representation requires the legal knowledge, skill, thoroughness, and 

preparation reasonably necessary for the representation. 

(b) 4-1.2(a) Lawyer to Abide by Client's Decisions. Subject to 

subdivisions (c) and (d), a lawyer shall abide by a client's decisions 

concerning the objectives of representation, and, as required by rule 4-1.4, 

must reasonably consult with the client as to the means by which they are 

to be pursued. A lawyer may take action on behalf of the client that is 

impliedly authorized to carry out the representation. A lawyer must abide 
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by a client's decision whether to settle a matter. In a criminal case, the 

lawyer must abide by the client's decision, after consultation with the 

lawyer, as to a plea to be entered, whether to waive jury trial, and whether 

the client will testify. 

(c) 4-1.3 Diligence. A lawyer shall act with reasonable 

diligence and promptness in representing a client. 

(d) 4-1.4 Communication: (a) Informing Client of Status of 

Representation. A lawyer shall: (1) promptly inform the client of any 

decision or circumstance with respect to which the client's informed 

consent, as defined in terminology, is required by these rules; (2) 

reasonably consult with the client about the means by which the client's 

objectives are to be accomplished; (3) keep the client reasonably informed 

about the status of the matter; (4) promptly comply with reasonable 

requests for information; and (5) consult with the client about any relevant 

limitation on the lawyer's conduct when the lawyer knows or reasonably 

should know that the client expects assistance not permitted by the Rules 

of Professional Conduct or other law; (b) Duty to Explain Matters to Client. 

A lawyer shall explain a matter to the extent reasonably necessary to 

permit the client to make informed decisions regarding the representation. 
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(e) 4-1.8(e) Financial Assistance to Client. A lawyer is 

prohibited from providing financial assistance to a client in connection with 

pending or contemplated litigation, except that: (1) a lawyer may advance 

court costs and expenses of litigation, the repayment of which may be 

contingent on the outcome of the matter; and (2) a lawyer representing an 

indigent client may pay court costs and expenses of litigation on behalf of 

the client. 

(f) 4-8.4(d) Misconduct. A lawyer shall not engage in 

conduct in connection with the practice of law that is prejudicial to the 

administration of justice, including to knowingly, or through callous 

indifference, disparage, humiliate, or discriminate against litigants, jurors, 

witnesses, court personnel, or other lawyers on any basis, including, but 

not limited to, on account of race, ethnicity, gender, religion, national origin, 

disability, marital status, sexual orientation, age, socioeconomic status, 

employment, or physical characteristic. 

COUNT THREE 
[THE FLORIDA BAR FILE NO. 2021-30,377(09C)] 

The Florida Bar realleges paragraphs 1 through 3 as if fully stated 

here and further alleges: 
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25. In December of 2020, Mr. Davis filed a grievance against 

respondent alleging that he negligently handled his post-dissolution of 

marriage matters and then failed to timely withdraw from his case. 

26. Mr. Davis filed a prior bar complaint against respondent that 

resulted in no action after the dispute appeared to resolve and respondent 

advised that he would be refunding the legal fees paid to him by Mr. Davis. 

Respondent further stated that he would be representing Mr. Davis in the 

future pro bono. 

27. Despite respondent’s assurances that the refund was 

forthcoming, Mr. Davis did not receive any funds. 

28. In February of 2020, Mr. Davis advised respondent that he no 

longer wanted respondent’s representation. Mr. Davis signed a consent to 

withdraw in March of 2020, but the Motion to Withdraw was not filed with 

the court until August 12, 2020. 

29. On or about June 13, 2021, respondent noticed the motion to 

withdraw for hearing on June 23, 2021. 

30. In response to the bar complaint, respondent admitted that 

there was a delay in filing the motion to withdraw but stated that it was in an 

effort to protect Mr. Davis. 
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31. In February of 2021, respondent refunded all the fees Mr. Davis 

paid for legal services. 

32. By reason of the foregoing, respondent has violated the 

following Rules Regulating The Florida Bar: 

33. 3-4.3 Misconduct and Minor Misconduct. The standards of 

professional conduct required of members of the bar are not limited to the 

observance of rules and avoidance of prohibited acts, and the enumeration 

of certain categories of misconduct as constituting grounds for discipline 

are not all-inclusive nor is the failure to specify any particular act of 

misconduct be construed as tolerance of the act of misconduct. The 

commission by a lawyer of any act that is unlawful or contrary to honesty 

and justice may constitute a cause for discipline whether the act is 

committed in the course of the lawyer’s relations as a lawyer or otherwise, 

whether committed within Florida or outside the state of Florida, and 

whether the act is a felony or a misdemeanor. 

34. 4-1.2(a) Lawyer to Abide by Client's Decisions. Subject to 

subdivisions (c) and (d), a lawyer shall abide by a client's decisions 

concerning the objectives of representation, and, as required by rule 4-1.4, 

shall reasonably consult with the client as to the means by which they are 

to be pursued. A lawyer may take such action on behalf of the client as is 
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impliedly authorized to carry out the representation. A lawyer shall abide 

by a client's decision whether to settle a matter. In a criminal case, the 

lawyer shall abide by the client's decision, after consultation with the 

lawyer, as to a plea to be entered, whether to waive jury trial, and whether 

the client will testify. 

35. 4-1.3 Diligence. A lawyer shall act with reasonable diligence 

and promptness in representing a client. 

36. 4-1.16 Declining or Terminating Representation. (a) When 

Lawyer Must Decline or Terminate Representation. Except as stated in 

subdivision (c), a lawyer shall not represent a client or, where 

representation has commenced, shall withdraw from the representation of a 

client if: (1) the representation will result in violation of the Rules of 

Professional Conduct or law; (2) the lawyer's physical or mental condition 

materially impairs the lawyer's ability to represent the client; (3) the lawyer 

is discharged; (4) the client persists in a course of action involving the 

lawyer's services that the lawyer reasonably believes is criminal or 

fraudulent, unless the client agrees to disclose and rectify the crime or 

fraud; or (5) the client has used the lawyer's services to perpetrate a crime 

or fraud, unless the client agrees to disclose and rectify the crime or fraud. 

(b) When Withdrawal Is Allowed. Except as stated in subdivision (c), a 
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lawyer may withdraw from representing a client if: (1) withdrawal can be 

accomplished without material adverse effect on the interests of the client; 

(2) the client insists upon taking action that the lawyer considers repugnant, 

imprudent, or with which the lawyer has a fundamental disagreement; (3) 

the client fails substantially to fulfill an obligation to the lawyer regarding the 

lawyer's services and has been given reasonable warning that the lawyer 

will withdraw unless the obligation is fulfilled; (4) the representation will 

result in an unreasonable financial burden on the lawyer or has been 

rendered unreasonably difficult by the client; or (5) other good cause for 

withdrawal exists. (c) Compliance With Order of Tribunal. A lawyer must 

comply with applicable law requiring notice or permission of a tribunal when 

terminating a representation. When ordered to do so by a tribunal, a 

lawyer shall continue representation notwithstanding good cause for 

terminating the representation. (d) Protection of Client's Interest. Upon 

termination of representation, a lawyer shall take steps to the extent 

reasonably practicable to protect a client's interest, such as giving 

reasonable notice to the client, allowing time for employment of other 

counsel, surrendering papers and property to which the client is entitled, 

and refunding any advance payment of fee or expense that has not been 
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earned or incurred. The lawyer may retain papers and other property 

relating to or belonging to the client to the extent permitted by law. 

37. 4-8.4(d) Misconduct. A lawyer shall not engage in conduct in 

connection with the practice of law that is prejudicial to the administration of 

justice, including to knowingly, or through callous indifference, disparage, 

humiliate, or discriminate against litigants, jurors, witnesses, court 

personnel, or other lawyers on any basis, including, but not limited to, on 

account of race, ethnicity, gender, religion, national origin, disability, marital 

status, sexual orientation, age, socioeconomic status, employment, or 

physical characteristic. 

WHEREFORE, The Florida Bar prays respondent will be 

appropriately disciplined in accordance with the provisions of the Rules 

Regulating The Florida Bar as amended. 

KAREN CLARK BANKOWITZ 
Bar Counsel 
The Florida Bar 
1000 Legion Place, Suite 1625 
Orlando, Florida 32801-1050 
(407) 425-5424 
Florida Bar No. 706531 
kbankowitz@floridabar.org 
orlandooffice@floridabar.org 
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PATRICIA ANN TORO SAVITZ 
Staff Counsel 
The Florida Bar 
651 E. Jefferson Street 
Tallahassee, Florida 32399-2300 
(850) 561-5839 
Florida Bar No. 559547 
psavitz@floridabar.org 

CERTIFICATE OF SERVICE 

I certify that this document has been e-filed with The Honorable John 
A. Tomasino, Clerk of the Supreme Court of Florida, with copies provided 
via email to Warren William Lindsey, Counsel for Respondent, at 
warren@warrenlindseylaw.com, and that a copy has been furnished by 
United States Mail via certified mail No. 7017 1450 0000 7821 0629, return 
receipt requested to Warren William Lindsey, Counsel for Respondent, 
whose record bar address is 1150 Louisiana Avenue, Ste 2, Winter Park, 
FL 32789-2354; and to Karen Clark Bankowitz, Bar Counsel, 1000 Legion 
Place, Suite 1625, Orlando, Florida 32801-1050, at 
kbankowitz@floridabar.org and orlandooffice@floridabar.org; on this 15th 
day of July, 2021. 

Patricia Ann Toro Savitz 
Staff Counsel 
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NOTICE OF TRIAL COUNSEL AND DESIGNATION OF PRIMARY EMAIL 
ADDRESS 

PLEASE TAKE NOTICE that the trial counsel in this matter is Karen 
Clark Bankowitz, Bar Counsel, whose address, telephone number and 
primary email address are The Florida Bar, 1000 Legion Place, Suite 1625, 
Orlando, Florida 32801-1050, (407) 425-5424 and 
kbankowitz@floridabar.org and orlandooffice@floridabar.org. Respondent 
need not address pleadings, correspondence, etc. in this matter to anyone 
other than trial counsel and to Staff Counsel, The Florida Bar, 651 E 
Jefferson Street, Tallahassee, Florida 32399-2300, psavitz@floridabar.org. 

MANDATORY ANSWER NOTICE 

RULE 3-7.6(h)(2), RULES REGULATING THE FLORIDA BAR, 
PROVIDES THAT A RESPONDENT SHALL ANSWER A COMPLAINT. 
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